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Non-Final Official Action 

Status of the Specification and Claims 
Claims 17-24 are rejected under USC 101. 
Claims 1, 3-7, 9, 1 1-15, 17, and 19-23 are rejected under 102(e). 
Claims 2, 8, 10, 16, 18, and 24 are rejected under 103(a). 



Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 17-24 are rejected under 35 U.S.C. 101 as claiming non-statutory subject matter. 
As per the specification, on page 13, para 0042, Applicant defines the article of manufacture may 
comprise of transmission media. Code on a transmission media is not tangible subject matter, 
thus these claims are non-statutory 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 1, 3-7, 9, 11-15, 17, and 19-23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Raman (United States Patent Publication No. 2003/02171 19). 

As per claim 1, Raman discloses: 

A method of error management in a data storage system having 
a target device [para 0055: secondary storage system], 

the target device receiving commands from a first initiator device [para 0055: secondary 
storage system receives commands secondary host (first initiator)] and 

the target device concurrently receiving commands from a second initiator [para 0055 & 
0058: secondary storage system receives commands from primary storage (second initiator) and 
can concurrently receive read commands from secondary host (first initiator)], 

the method comprising managing errors associated with a command sent to the target 
storage device from the first initiator independently [Fig. 5: errors from read commands (first 
initiator handled independently] from errors associated with a command sent to the target device 
from the second initiator [para 0081: commands from primary storage (second initiator) handled 
differently than from the host]. 

As per claim 3, Raman discloses: 

The method of claim 1 wherein managing errors associated with a command sent to the 
target device from the first initiator independently from errors associated with a command sent to 
the target device from the second initiator comprises: 
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determining the initiator type which has issued a command to the target device [inherent 
since the system responds to the errors with message to the corresponding initiator, thus there 
must be a method to determine the initiator type]; 

applying a first error recovery procedure to manage errors associated with a command 
directed to the target device from the first initiator [Fig. 5: errors from read commands handled 
by returning error code to the initiator (error recovery procedure)]; and 

applying a second error recovery procedure to manage errors associated with a command 
directed to the target device from the second initiator [para 0081 : error recovery procedure for 
commands from the second initiator involves suspending write operations by the primary host 
processor, re-synchronizing the file system secondary storage with the file system primary 
storage, and restarting the delta volume facility]. 

As per claim 4, Raman discloses: 

The method of claim 1 further comprising preventing errors associated with a command 
directed to the target device from one of the first initiator and the second initiator from affecting 
access to the target device by the other of the first initiator and the second initiator [Fig. 5 and 
para 0061: error associated with command from first initiator is handled and system proceeds] 
[para 0081 : error associated with command from second initiator is handled and system 
proceeds]. 



As per claim 5, Raman discloses: 
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The method of claim 1 further comprising allowing only one of the first initiator and the 
second initiator to have write access to the target device at a select time [Fig. 1 : only one of the 
initiator has write access]. 

As per claim 6, Raman discloses: 

The method of claim 3 wherein the first error recovery procedure differs from the second 
error recovery procedure [Figure 5 and para 0081 : two different procedures for handling errors 
from each initiator]. 

As per claim 7, Raman discloses: 

The method of claim 1 wherein the first initiator is a server [Fig. 1 : host equivalent to 
server] and the second initiator is a storage device [Fig. 1 : primary storage system]. 

Claims 9 and 17 contains the same subject matter as claim 1, thus claim 1 will be used as 
an example rejection of claims 9 and 17. 

Claims 1 1 and 19 contains the same subject matter as claim 3 5 thus claim 3 will be used 
as an example rejection of claims 1 1 and 19. 

Claims 12 and 20 contains the same subject matter as claim 6, thus claim 6 will be used 
as an example rejection of claims 12 and 20. 

Claims 13 and 21 contains the same subject matter as claim 4, thus claim 4 will be used 
as an example rejection of claims 13 and 21. 
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Claims 14 and 22 contains the same subject matter as claim 5, thus claim 5 will be used 
as an example rejection of claims 14 and 22. 

Claims 15 and 23 contains the same subject matter as claim 6, thus claim 6 will be used 
as an example rejection of claims 15 and 23. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 2 5 8, 10, 16, 18, and 24 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raman (United States Patent Publication No. 2003/02171 19), and further in view of West 
(United States Patent No. 6,446,176). 

As per claim 2, West discloses: 

The method of claim 1 wherein the first initiator communicates with the target device 
through Small Computer Systems Interface (SCSI) protocol [column 4, line 13: scsi link between 
host and secondary device] and the second initiator communicates with the target storage device 
through Peer-to-Peer Remote Copy (PPRC) initiator mode commands [column 3, lines 63-66]. 

Both Raman and West disclose data storage system where data are mirrored from 
primary system to a secondary system. Raman's system does not disclose the use of SCSI 
protocols for communications between the host (server) and the target device and PPRC protocol 
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for communications between the second initiator and target device. However, West does 
disclose both these protocols. The use of SCSI protocols for communication between a host and 
a storage system is well known in the art and allows for greater accessibility and speed. The use 
of PPRC protocols for communication between two storage systems which mirror each other's 
data is also well known in the art and the PPRC protocols allows for synchronous copy of data 
[column 1, lines 28-44]. Thus it would have been obvious to one of ordinary skill in the art at 
the time of invention to use SCSI and PPRC protocols as taught in West into the data storage 
system of Raman for greater accessibility/speed and synchronous copy of data, respectively. 

As per claim 8, West discloses: 

The method of claim 7 wherein the storage device is a PPRC primary storage device and 
the target device is a PPRC secondary storage device communicating with the PPRC primary 
storage device [column 1, lines 28-44 and column 3, lines 63-66]. 

Both Raman and West disclose data storage system where data are mirrored from 
primary system to a secondary system. Raman's system does not disclose the use of PPRC 
protocol for communications between the second initiator and target device. However, West 
does disclose this protocol. The use of PPRC protocols for communication between two storage 
systems which mirror each other's data is also well known in the art and the PPRC protocols 
allows for synchronous copy of data [column 1, lines 28-44]. Thus it would have been obvious 
to one of ordinary skill in the art at the time of invention to use PPRC protocols as taught in West 
into the data storage system of Raman for synchronous copy of data. 
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Claims 10 and 18 contains the same subject matter as claim 2, thus claim 2 will be used 
as an example rejection of claims 10 and 18. 

Claims 16 and 24 contains the same subject matter as claim 8, thus claim 8 will be used 
as an example rejection of claims 16 and 24. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack W. Szeto whose telephone number is (571) 272-1537. The 
examiner can normally be reached on M-F 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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